

	Приложение 2

к договору № _______________ от «____» ___________ 2014 г.

График платежей при строительстве Объекта долевого строительства

Срок внесения платежа 

(месяц, год)

Вид платежа

Размер платежа

Примечания

В % от общей стоимости Объекта

В дол. США

До _____ 2014 г.
на строительство

на оплату затрат Застройщика, не включенных в сводный сметный расчет стоимости строительства Объекта долевого строительства, но относимых на стоимость строительства, и прибыли Застройщика

_____%

_____%

________ дол. США 

________ дол. США 

Итого

100%

_________ дол. США 

 Платежи на строительство объекта долевого строительства вносятся Дольщиком в долларах США на специальный счет Застройщика 3012107342124/840 в Центре банковских услуг №702 ОАО «БПС-Сбербанк» (MINSK BELARUS BSC №702 JSC «BPS-Sberbank» / Banking Services Centre №702 JSC «BPS- Sberbank»), Swift BPSBBY2XXXX.
Платежи на оплату затрат Застройщика, не включенных в сводный сметный расчет стоимости строительства Объекта долевого строительства, но относимых на стоимость строительства, и прибыли Застройщика вносятся Дольщиком на текущий (расчетный) счет Застройщика в долларах США № 3012107342065/840 в Центре банковских услуг № 702 ОАО «БПС-Сбербанк (MINSK BELARUS BSC №702 JSC «BPS-Sberbank» / Banking Services Centre №702 JSC «BPS- Sberbank»), Swift BPSBBY2XXXX.

Рекомендуемые банки корреспонденты для производства оплаты по договору: 

1.  CITIBANK N.A.,  NEW   YORK,    acc. 36249342,  SWIFT   CITIUS33

2. DEUTSCHE BANK TRUST COMPANY AMERICAS, NEW YORK,  acc. 04-098-818, SWIFT BKTRUS33

Дольщик  




Застройщик ИООО







«Зомекс Инвестмент»






Директор
____________________И.И. Иванов       _____________________Зоран Никич


	To the director of FLLC "Zomeks Investment"

Zoran Nikich
_________________________________________

Surname, given name, patronymic
Residing at  _______________________________
_________________________________________

Tel. __________________
APPLICATION REQUEST
I hereby request to conclude an agreement of creation of co-funded facility – the apartment No. ______ on _____ floor of the "Picasso" multi-apartment building No. 24 (according to the general layout) and other related real estate objects which are parts of the object "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk. 

______________________ _______________________/____________________

agreement 

of creation of co-funded facility
ON A MERCHANT BASIS

No. ______________
The city of Minsk "____" ______________2014
Foreign limited liability company "ZOMEKS INVESTMENT", incorporated by the Minsk city executive committee’s decision as of September 9, 2008 in the United State register of legal entities and individual entrepreneurs under No. 191061449, located at the address: 220114, Minsk, Pyotr Mstislavts Str., 4, building 165, room 2, hereinafter referred to as "Developer", in the person of the director Zoran Nikich acting under the Charter, on the one part, and the citizen (female citizen) of the Republic of Belarus __________________________________________________, born in the year _______ residing at the address: ___________________________, hereinafter referred to as "Shareholder", on the other part, jointly referred to as: "Parties", have hereby agreed as follows:

1. SUBJECT OF THE AGREEMENT
1.1. The Developer hereby assumes an obligation to provide at the expense of the Shareholder the real estate development and creation (hereinafter – construction) of accommodation by his own efforts or with using third party procedure within the time specified in the Agreement – the apartment, construction No. _____ on the ____ floor in the "Picasso" multi-apartment building No. 24 (according to the general layout) and other related real estate objects which are parts of the object "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk the 3rd stage of construction (hereinafter – shared construction unit), with total area of ____ square meters according to СSRB, with door-to-door expenditure account of electrical energy and water according to the characteristics specified in the Appendix 1 to the Agreement and upon completion of real estate development and commissioning to transfer ownership of the Object to the Shareholder. 
The shared construction unit is being build up for personal advantage only.
The shared construction unit is taken into use without accomplishment of internal interior finishing, which also excludes screeding of floors work, heat and sound insulation floors, without plaster, coating, painting of walls, ceilings, without room dividers’ device, installation of door interroom blocks, installation of window sills, indoor extension of plumbing and sanitary, without sanitary equipment and devices, indoor electro extension, electric gongs and electric stoves, indoor TV extension, telephone penetration, broadcasting system, intercom network, installation of autonomous smoke sensitive alarm, without built-in furniture device and ceiling cabinets combining with finishing, special and other works to the extent covered by the Appendix No. 1 of the Agreement.
The Developer has the right to change design characteristics on further developing and building of the shared construction unit as well as of the construction object on a unilateral basis as required by law except for the shared construction unit characteristics for which the parties have agreed upon as essential ones: designated use, plan solution, shared construction unit floor location, project area according to СSRB, location floor, quantity and purpose of utility rooms (if any).

Decoration work, including screeding of floors work, heat and sound insulation floors installation, plaster, coating, painting of walls and ceilings, shared construction unit space zoning works by door interroom blocks construction, interior doors installation, indoor equipment, grounding electrode system connection, works on installation of window sills, indoor extension of plumbing and sanitary, installation of sanitary equipment and devices, indoor electro extension with cable terminating set installation, electric gongs and electric stoves, indoor TV extension, telephone penetration, broadcasting system, intercom network, installation of autonomous smoke sensitive alarm, built-in furniture device and ceiling cabinets, are carried out by the Shareholder at own expense as required by the Belarusian law after the shared construction unit facility acquisition upon handover act and State registration of Shareholder’s possessory right to the shared construction unit accepted. 

When carrying out electrical installation, construction and other works the Shareholder on its own or with using third party procedure is obliged to observe construction safety requirements.

1.2. The total area of the multi-apartment building including the shared construction unit area is approximate and defined according to the planning documentation and technical regulations (СSRB 3.02.04-03 Republic of Belarus Construction norms "Residential units").

RUE "Minsk City Agency for state registration of real property rights to it and deals with it " assigns address to isolated premise as required by law.

Actual shared construction unit area is defined by RUP "Minsk City State Registration Agency and Land Registry" after carrying out of the multi-apartment building technical inventory.
In case of shared construction unit actual total area departure according to СSRB by more than 0,5% of the total area specified in the Agreement, the Parties assume liability to conclude the Addendum to the Agreement in which the shared construction unit final price will be defined with due regard to departure occurred.

1.3. The contract shall be deemed to come into effect starting its registration date having the Shareholder the following documents:

- resolution of the Minsk City Council No. 1186 as of May 7, 2014; 

- The state registration of real estate certificate (verification) No. 500/1473-2182; appearance of  Republic of Belarus property right to the real estate, the holder of the right – Republic of Belarus; appearance of the rights, limitations (title encumbrance) of the rights for the real estate (occupation right), the holder of the right – the legal entity, the resident of Republic of Belarus FLLC "Zomeks Investment";
- RUE "GLAVGOSSTROYEKSPERTIZA" expert finding No. 1231-15/13И as of January 31, 2014, No. 350-15/14И as of April 18, 2014.

- State building supervision entity permission for construction-assembly works No. 2-206Ж-018/14 issued on June 11, 2014; 

- General Contractor contract No. 07-05-24/ЗН-2014 as of May 07, 2014 entered into with FLLC "DANA ASTRA".

- Project declaration and documents confirming its issue ("Zvyazda" newspaper as of June 17, 2014 No. 111).

1.4. The shared construction unit is constructed on a commercial basis without the Developer’s profit constraint.

Under the Agreement construction of the shared construction unit’s source of finance are own and (or) borrowing costs of the Shareholder without gaining of privileged credit, subsidies and other forms of the government support.

1.5. The Shareholder shall pay the shared construction unit’s contracted price and accept it duly, on conditions and in the terms determined in accordance with the Contract hereof.
2. CONSTRUCTION PERIOD OF THE MULTI-APPARTMENT BUILDING
2.1. The start-up time of the multi-apartment building is September 2013.

The parties have agreed to consider February 2016 the multi-apartment building in-service date.

2.2. When accepting the multi-apartment building in a period detrimental to execution of jobs the Developer has the right to postpone this date for the earliest favorable period of year if it does not block normal operation of the shared construction unit. 
Date of the multi-apartment building acceptance in operation is the date of the certification of the multi-apartment building’s operation commencement act.

2.3. In case the construction cannot be completed in the duly time, the Developer therefore has the right to postpone the date of performance its obligations under the Agreement according to the procedure established by Council of ministers of Republic of Belarus, by the decision of the local executive and regulatory authority.

2.4. The Developer in case of extension time of the multi-apartment building input and other real estate item forwards to the Shareholder an adequate justification and offer on the contract change by the signature of the additional agreement which provides term change and other clauses connected according to the procedure established by item 7.2 of article 7 of the present Agreement.

The Shareholder within ten (10) days from the moment of receiving the Developer’s notification has the right to refuse from performance of the present Agreement by written notice to the Developer. The Agreement shall be deemed to be dissolved upon the expiry of 30 days since the moment of receiving by the Shareholder of the above-mentioned notice. Lack of the Shareholder’s written refusal from performance of the Agreement provided by the present item provides evidence of the Shareholder's accedence to perform the Agreement taking into account extension time of the multi-apartment building input.
3. TERMS AND CONDITIONS OF ACCEPTANCE AND TRANSFER OF the shared construction unit
3.1. The Developer is obliged to transfer the shared construction unit into the ownership of the Shareholder which quality complies with the terms of the Agreement, technical by-law regulations, project documentation and other obligatory requirements, upon handover act which is signed by the Parties (hereinafter – the Act).

 According to the Agreement and upon condition of fulfilment of the obligations by the Shareholder provided by first paragraph of item 3.2 of the present Agreement, the Developer is obliged to surrender the documents to the Shareholder which are necessary for the shared construction unit property registration, to deliver into possession the shared construction unit after such registration, a set of keys from living accommodations (non-living premises) of this unit and all the documents related to the equipment installed, within a month after creation of the multi-apartment building state registration and upon condition of full reimbursement of the shared construction unit. 

The Developer bears the risk of loss and damage of the shared construction unit up to the moment the Shareholder assumes ownership over the shared construction unit, but no longer than 3 (three) months as from the date of surrending the documents to the Shareholder which are necessary for the shared construction unit property registration.

Upon condition of transferring the shared construction unit into the ownership of the Shareholder until the State registration of Shareholder’s possessory right for this unit, the Parties conclude a residential lease agreement, a rental contract, free use agreement or other contract providing transfer of the shared construction unit into the ownership of the Shareholder and defining its qualitative characteristics. These contracts are concluded under hand, shall not be subject to the State registration and shall to be implied starting the date on which it is signed by the parties. Herein the Developer transfers all the documents related to the equipment installed and a set of keys to the Shareholder. The Shareholder is obliged to make payments for housing and utilities services and to bear the risk of loss and damage according to the law starting the date of signing of the above-mentioned Agreement.

3.1.1. The letter of advice regarding the date and time of shared construction unit’s transfer and the Act’s signing is forwarded to the Shareholder by registered mail with delivery notification.

Comments availability of the Shareholder as of the condition of the shared construction unit shall not be the cause for refusal for signing of the Act, and receiving the documents related to the equipment installed and keys.

The Shareholder’s comments as of the condition of the shared construction unit upon its acceptance are to be specified in the Appendix to the Act and shall to be eliminated by the Developer as provided in item 3.5 of paragraph 3 of the present Agreement.

3.1.2. In case of the Shareholder won’t arrive for the shared construction unit facility acquisition in the day and time determined in the letter of advice without good excuse or will refuse from signing of the Act and (or) the shared construction unit facility acquisition and (or) a set of keys from it, and (or) the documents related to the equipment installed, the relevant Act is signed by the Developer unilaterally, one copy is to be sent to the Shareholder by registered mail with delivery notification.

3.1.3. The Developer’s liabilities on transfer of the shared construction unit to the Shareholder’s possession considered to be executed as from the moment of signing of the Act, including subject to occurrence of the circumstances provided by item 3.1.2 paragraph 3 of the present Agreement.

As of that moment, the Shareholder enters upon possession and using of this unit and incurs all maintenance and operational costs including making payments for housing and utilities services and bearing the risk of loss and damage of shared construction unit.

3.2. The Shareholder is obliged to indemnify the Developer for the expenses incurred due to maintenance of the residential building (expense on electricity-, gas, water supply and the sewerage, supervision of the premises and other expenses needed for normal operation of the multi-apartment building) as of moment of taken into use of the multi-apartment building before the circumstances specified in item 3.1.3 of paragraph 3 of the present Agreement.

After acquisition of the shared construction upon the handover Act, or before the circumstances specified in item 3.1.2 paragraph 3 of the present Agreement, the Shareholder is obliged to bear all the costs of utility payments, as well as for maintenance and repair of the common property.

The amount of the expenses specified in the first sub-paragraph of the present paragraph of the Agreement is calculated by the Developer and present for payment monthly either non-recurrent in the calculation of operating costs which is forwarded to the Shareholder for payment by registered mail with delivery notification or directly or immediately against signature about commitment. The Shareholder is obliged to make payments specified in the calculation of operating costs within 10 (ten) working days as of the moment of its receiving.

3.3. The demising staircases, ladders, elevators, lift and other stair shafts, corridors, roofs, technical floors and cellars, other public premises, building non-framing envelopes, mechanical, electric, sanitary and other equipment which is beyond limits or inside of accommodation and (or) non-residential premises, elements of plant arrangement and landscaping, and also other real estate objects designed for intended use of the premises, come into the Shareholders’ common ownership if the funding of these units is made by themselves, and transferred upon  the handover Act to the Chairman of the condominiums or to any person determined by the general meeting of Shareholders, if this association was created till the time the multi-apartment building is taken into use.
Upon incurrence of the Shareholder’s right of the ownership of the shared construction unit, the ownership interest to the general property of the  multi-apartment building at the same time occurs, which can't be expropriated or transferred separately from right of the ownership of the shared construction unit.

3.4. The guarantee use period for the shared construction unit is determined for five years, except for the technical and engineering equipment warranty periods for which are established by its manufacturer and being estimated as of the date of signing of the shared construction unit’s handover act or or before the circumstances specified in item 3.1.2 paragraph 3 of the present Agreement.

3.5. The Developer is obliged to eliminate at own expense in the time coordinated with the Shareholder (owner of the apartment) or the Chairman of condominiums the drawbacks (defects) found in the shared construction unit accepted, recorded in the Act or identified within its warranty period, which can’t exceed the term provided for performance of this or that type of works according to requirements of TR.

The claims for  the drawbacks (defects) identified within its warranty period, and not reflected in the handover Act are forwarded by the Shareholder to  the asset management company which draws out a statement and sends the inspection report to the Developer with the appendix of a claim of the Shareholder after carrying out inspection within five days.
The Developer within 30 days conducts examinations of Object of share construction, draws up the defective statement in which coordinates types and amounts of works, and terms of elimination of defects.

3.6. The Developer doesn't bear responsibility for the drawbacks and fluctuations identified within the warranty period and requirements of TR if they arose owing to improper operation of the shared construction unit, actions of the Shareholder of the shared construction unit (owner), and also unauthorized (self-willed) re-plannings made or reconstruction by the Shareholder or the third parties in the shared construction unit and (or) other premises, including improper operation of the equipment and engineering systems (communications) and networks of the real estate item.

4. THE PRICE OF THE shared construction unit
4.1. The construction cost per 1 (one) square metre of the total area of the shared construction unit based on current prices as of the Agreement date is contract one and amounts to 3500 (three thousand five hundred) US dollars.

Subject to the provisions on discounts approved by the Developer as of March 1, 2013, the discounted price from the construction cost per 1 (one) square metre of total area of the shared construction unit in the sum equal to __________ (_______________________) US dollars whereby the construction cost of 1 (one) square meter of the total area of the shared construction unit based on current prices as of the Agreement date amounts to ______________ (_____________________) US dollars is provided to the Shareholder which at the exchange rate of National bank of Republic of Belarus which is prevailing at the date of the conclusion of the present Agreement and expressed in _____________________ (__________________________) Belarusian rubles.

In the event of non-compliance by the Shareholder upon the payment due date and (or) the amount of payments stated in the Appendix 2 to the present Agreement regardless of delay period of payment and the amount of past due payment, the discount provided according to item 2 of the present subparagraph is cancelled; cost per 1 (one) square metre of the total area of the shared construction unit is subject to recalculation on the assumption of the cost per 1 (one) square metre of the total area of the shared construction unit stated by part one of the present paragraph.

4.2. The price of the shared construction unit by total area _______ square metres according to CSRB as of the date of signing of the Agreement (the Contract price), inclusive of the discount provided, amounts to _____________________ (_________________) US dollars which at the exchange rate of National bank of Republic of Belarus which is prevailing at the date of the conclusion of the present Agreement and expressed in __________________ (____________________) Belarusian roubles (abatement of the VAT according to IRC of RB (special part) as of December 29, 2009 No. 71-3 of Art. 94 of item 1.12), including: 

- compensation for the Developer’s expenses on the shared construction unit construction – ______________(________________) Belarusian roubles;

- the Developer's expenses aren't included in summary estimate of cost of building of the shared construction unit but included in the construction cost –________________ (___________________) Belarusian roubles.

The Developer’s profit – ____________ (________________) Belarusian rubles.

When review calculation of the cost per 1 (one) square metre of the total area of the shared construction unit according to part 3 of subparagraph 4.1 of paragraph 4 of the present Agreement the relevant recalculation of price of the shared construction unit is made according to the law.

4.3. The price of the shared construction unit is fixed for the entire period of construction, except for the cases established by the present Agreement.

The price of the shared construction unit provides for carrying out of general construction works, decoration, special and other works in the volume provided by Appendix No. 1 to the present Agreement.

4.4. The price adjustment of the shared construction unit (the Contract price) is allowed by mutual agreement of the parties in the following cases:

- When changing of the project documentation regarding the shared construction unit financed by the Shareholder;

- Upon the petition of the Shareholder about refusal of provision of specific services, performance of work or about provision of additional services.
4.5. The Developer has the right to change the price of the shared construction unit (the Contract price):

- Subject to part 2 of subparagraph 4.2 of paragraph 4 of the present Agreement.

In this particular case of the price change price of the shared construction unit (the Contract price), the Developer is obliged to inform the Shareholder about such change (the Contract price) with reasonable calculation of its change.

4.6. The Shareholder therefore guarantees that he does not need any improvement of living conditions.

4.7. Payment currency under the present Agreement is US dollars.

4.8. In other cases that aren't provided by the present Agreement, the Parties are governed by existing law of Republic of Belarus.

5. PROCEDURE OF SETTLEMENTS
5.1. Payments for building of the shared construction unit are made by the Shareholder in US dollars into the special account of the Developer 3012107342124/840 in the Banking Services Centre No. 702 of JSC “BPS-Sberbank” (MINSK BELARUS BSC No. 702 JSC "BPS-Sberbank"/Banking Services Centre No. 702 JSC "BPS-Sberbank"), Swift BPSBBY2XXXX.
The Builder uses the assets that are on the special account only for designated purpose.

Settlements on payment of the Developer’s costs which aren't included in summary budget calculation of the building cost of the shared construction unit, chargeable for the construction cost and profits are brought by the Shareholder on the current (settlement) account of the Developer in US dollars: No. 3012107342065/840 in the Banking Services Centre No. 702 of JSC BPS-Sberbank (No. 702 JSC MINSK BELARUS BSC BPS-Sberbank/Banking Services Centre No. 702 JSC "BPS-Sberbank"), Swift BPSBBY2XXXX.

Payments made in a different way can be proceed by the Shareholder in concurrence with the Developer, which is finalized upon Additional agreement to the present Agreement. 

The Shareholder makes payments through the bank only after registration of the present Contract.

5.2. The Shareholder makes payments under the Agreement according to the Schedule of payments (Appendix 2) which is an integral part of the present Agreement. 

5.3. The Shareholder has the right to make payments ahead of the schedule or to pay the price of the shared construction unit unilaterally before the ttime of the first payment only by agreement with the Builder that is made by additional agreement to the present Agreement.

5.4. On the payments made by the Shareholder according to the present Agreement, interest on the granted commercial loan according to Art. 770 of the Civil code of Republic of Belarus are not raised and are not subject to payment by the Developer.

5.5. The amount of the funds subject to payment by the Shareholder under the present Agreement does not increase in case of prolongation of transfer of ownership of the shared construction unit to the Shareholder established by the present Agreement and in case of absence of fault of the Shareholder.

6. RIGHTS AND OBLIGATIONS OF THE PARTIES

6.1. The shareholder has the right:
6.1.1. to make acquainted with the planning documentation related to the  shared construction unit;

6.1.2. by agreement with the Developer to visit the location of the multi-apartment building construction site and other real estate unit at the stated time by the Developer with occupational health and safety compliance and in accordance with the established procedure to review the progress of the construction progress;

6.1.3. to receive information on the construction progress from the Developer;

6.1.4. to receive the documents necessary for the State registration of Shareholder’s possessory right to the shared construction unit from the Developer;

6.1.5. to demand of elimination of defects found within its warranty period from the Developer;

6.1.6. to demand termination for cause of the present Agreement as required by item 7 of the present Agreement any time of the Agreement execution, also in case of non-execution or inadequate execution of the obligations provided in the present Agreement by the Developer, and also in other cases established by the present Agreement.
6.2. The Shareholder is obliged:

6.2.1. to pay the Contract price in the manner, terms and within the timescale  provided by the present Agreement;

6.2.2. to submit the copy of the document confirming the fact of payment within 10 (ten) days as of the moment of making any of payments under the present Agreement to the Developer;

6.2.3. not to make architectural replanning of the building and reinstallation of the shared construction unit’s intraappartment equipment, and also changes in the engineering communication networks, equipment systems until the moment of the State registration of Shareholder’s possessory right to the completed shared construction unit;

6.2.4. not to perform any decoration works before signing of the Act;

6.2.5. to accept the completed the shared construction unit upon the handover Act from the Developer according to the conditions stated in the present Agreement;

6.2.6. Within a month after transfer of all necessary documents by the Developer to issue independently and at own expense in RUE "Minsk City State Registration Agency and Land Registry" the technical data sheet on the shared construction unit  as the isolated premise, and to send the application for the State registration of Shareholder’s possessory right to the shared construction unit;

6.2.7. to take part in the general meetings of Shareholders organized by the Developer concerning matters of construction, real estate management of the joint household;
6.2.8. to enter the Homeowners Association no later than 30 (thirty) calendar days as of input of the multi-apartment building into use which part is the shared construction unit  for management the  residential building and ensuring safety, upkeeping and using of real estate;

6.2.9. obligations of the Shareholder are considered executed from the date of payment in full in cash according to terms of the contract and implementation of the financial obligations provided by chapter 6 of the Contract;

6.2.10. within 10 days from the moment of change of the legal address, bank details (for Shareholders – legal entities), places of registration and (or) accommodation, the address for sending correspondence, (or) phone numbers, in writing to notify the Builder.

6.3. The builder has the right:
6.3.1. to hold the Shareholder to transfer sums for the shared construction unit building on the conditions defined in the present Agreement;

6.3.2. to refuse from performance of the Agreement in the following cases:

- failure of the Shareholder in terms and (or) the amount of the payments within two periods in a row stated in the payment schedule (Appendix 2) which is an integral part of the present Agreement;

- failure to pay in full amount of the Contract price in terms determined by the present Agreement if making of payment is processed in a row;

- If disagreed of the Shareholder with the price change of the shared construction unit in cases provided by the present Agreement;

6.3.3. not to transfer the completed the shared construction unit to the Shareholder upon the handover act until the full payment made by the Shareholder and fulfilment of the obligations provided by unit 1 of subparagraph 3.2 of paragraph 3 of the present Agreement;

6.3.4. to make payment of the executed amounts of works from the current account that are subject to payment from the special account with the subsequent set off from the special account on the current account in the order stated by law of Republic of Belarus.

6.4. The Developer is obliged:

6.4.1. to acquaint the Shareholder with the documents listed in subparagraph 1.3 of paragraph 1 of the present Agreement, certifying his right for building of the shared construction unit;

6.4.2. within three (3) working days as of the date of signing by the Parties of the present Agreement to submit it for registration to local executive and regulatory authority and within three (3) working days after the Agreement’s registration to forward one copy of the registered Agreement to the Shareholder by by registered mail or to delivery by hand against receipt.
6.4.3. at the expense of the Shareholder to provide building of shared construction unit in time, specified in the present Agreement according to the planning documentation;

6.4.4. to organize continuous process of financing of the multi-apartment building construction and other real estate unit, to control receipt of payments for construction, to provide informing of the Shareholder regarding all questions about the conclusion and performance of the present Agreement, to control performance of obligations under the Agreement;

6.4.5. to conclude the Agreement with the Shareholder’s legal successor (upon application of the successor) in the event of the Shareholder’s death who is a private person or reorganization of the legal entity who is the Shareholder under the present Agreement;

6.4.6. to provide the multi-apartment building state registration according to the procedure established, paperwork and also its transfer to the representative of the Homeowners Association if this association is created at the time of putting the house into operation, or to the person determined by general meeting of shareholders for the subsequent registration of the rights for the land plot;

6.4.7. to transfer to the Shareholder the documents necessary for registration of the Shareholder’s possessory right to the residential unit within a month after creation of the multi-apartment building state registration and other real estate units, upon condition of the full payment of the project cost of the shared construction unit according to the present Agreement and fulfilment of the obligations provided by part 1 of subparagraph 3.2 of paragraph 3 of the present Agreement;

6.4.8. to transfer the shared construction unit to the Shareholder upon handover act according to the law and conditions of the present Agreement;

6.4.9. to eliminate the drawbacks (defects) identified in the shared construction unit transferred and stated in the act or identified within the warranty period established in the present Agreement in the order provided by unit 3.5 of the Agreement;

6.4.10. to make recalculation of the project cost of the shared construction unit in case of updating of the shared construction unit’s actual area according to subparagraph 1.2 of unit 1 of the present Agreement;

6.4.11. to forward the act of dissolving of the Agreement or information about refusal from performance of the Agreement unilaterally to the local executive and regulatory authority in case of termination of the Agreement whether refusal of performance of the Agreement unilaterally within three (3) working days;

6.4.12. to bring the final calculation of the shared construction unit’s project cost to the Shareholder on his written request within two months as of the date of validation of the act the house taken into use;

6.4.13. to notify the Shareholder about alterations of the construction contract if it influences the relations regulated in the present Agreement;
6.4.14. to ensure safety of the equipment installed before transfer of the shared construction unit to the Shareholder;

6.4.15. to choose a way of management the property of the joint household before input of the house into operation according to subparagraph 6.3.3. unit 6 of the present Agreement and to inform the Shareholder about it when transferring the shared construction unit;

6.4.15. to transfer the general property of the multi-apartment building and other real estate unit in accordance with the established procedure to the representative of homeowners association if this association was created till the time the multi-apartment building is taken into use; if such association wasn't created – to the person determined by general meeting of shareholders;

6.4.16. to provide meeting the requirements established by the law, including technical regulations;

6.4.17. to provide designated use of the money of the Shareholder from the special account.

7. CHANGE, ADDITION AND TERMINATION OF THE AGREEMENT
7.1. All amendments and changes to the present Agreement are made in additional agreements obligatory for signing by the Parties.

7.2. When transfer of terms of construction or the change in the price of the shared construction unit specified in subparagraph 2.1 of unit 2 and subparagraphs 4.1 and 4.2 of unit 4 of the present Agreement, the Developer offers the Shareholder to make changes to the Agreement signed.

The Parties accept by mutual agreement additions and amendments to the present Agreement and sign additional agreement. In case of mutual agreement is not achieved the Agreement is subject to termination in the order established by law and the present Agreement.

7.3. In cases provided in subparagraphs 6.1.6 and 6.3.2 of item 6 of the present Agreement, the Parties have the right on their initiative to demand its early termination.

The parties notify each other about termination of the Agreement one month before in writing (the registered mail with the notice). The act of cancellation of the contract in time no later than a month is signed by the parties from the moment of obtaining such notice. In the presence of circumstances which are the obstacle for signing the act of termination of the Agreement within a month, supported by the relevant documents (the sick list, the copy of the business trip holiday and another order,), such act is signed upon the expiry of the stated circumstances, but no later than five (5) days as of the moment of their expiration. The Agreement is considered to be terminated after signing of this act by the Parties.

In cases provided by subparagraph 6.3.2 of item 6 of the present Agreement and upon the expiry of a week as of the date of Shareholder’s refusal from the offer to dissolve the Contract whether non receiving the answer in due time, the Developer has the right to refuse unilaterally from performance of the Agreement, having informed on it the other Party in three-day (3) time as of the date of adoption of such decision.

Non-receipt of the notice by the Shareholder of the notice and refusal from obtaining the stated notice is not an obstacle for termination of the present Agreement. In case of non intercourse by the Shareholder to the Developer in writing about changing of his address, the notice forwarded to the Shareholder on the address known by the Developer is considered proper notice.

7.4. According to the law at early termination of the present Agreement and unilateral refuse of any of the Parties from performance of the Agreement, the Developer is obliged to make refund of the sum received from the Shareholder under the Agreement within month as of acceptance of other Shareholder in the entry list of participants of the share construction, but no later than 3 months as of the date of signing of the act of termination of the Agreement (unilateral refusal from performance of the Agreement).

7.5. At refund of the sums by the Builder to the Shareholder use-of-money interest rate is not charged and is not paid. The money paid by the Shareholder is not a commercial loan.

8. LIABILITY OF THE PARTIES

8.1. The Shareholder pays a penalty (fine) to the Developer for the delay in payment provided in the present Agreement at a rate of 0,02 percent (if it is necessary to make payments by the Shareholder according to the schedule of payments) or 0,002 percent (if payments have to be made by the Shareholder in a row) of the sum of back payment for each day of delay until the day of backpay or making decision on termination of the Agreement.

8.2. When input of the multi-apartment building into operation with violation of the standard terms established in the present Agreement, the Developer completes the unit with payment of the penalty sums to the Shareholders who fulfilled their contractual obligations in full  amount on timely payment of the shared construction unit’s price (the Contract price) at a rate of 0,01 percent (when excess of standard terms of construction no more than three months), 0,02 percent (when excess of standard terms of construction from three to six months), 0,03 percent (when excess of standard terms of construction over six months) of the sum of payments made by the Shareholder for each day of delay.

8.3. If the construction cannot be complete in the time determined in the Agreement, the Developer has the right to postpone the date of the Developer’s performance of the obligations under the Agreement in the order established by Council of ministers of Republic of Belarus according to the solution of the local executive and regulative authority.
In case of absence of the Developer’s fault regarding the date of performance on its obligations under the Agreement at occurrence of force majeure and other reasons, not depending on the Parties which confirmed by decision of the authorized government body (further – circumstances), validity period of the Developer’s performance obligations under the Agreement stops for validity period of such circumstances and as of the date of cancellation of such circumstances.

8.4. The Shareholder shall not be liable for failure or delay of performance of any of his obligations hereunder if such failure or delay is due to causes beyond its reasonable control including, without limitation, natural disasters, acts of terrorism, war conflicts.
The Developer shall not be liable for failure or delay of performance of any of his obligations hereunder if he shows that the performance of his obligations was adversely affected by the force majeure event or violation by the Shareholder its contractual obligations under the present Agreement.
8.5. For untimely introduction of the payments specified in Calculation of operational costs (subparagraph 3.2 of item 3 of the present Agreement), the Shareholder pays a penalty (penalty fee) of 0,5 (five tenth) percent from the sum of a back payment for each day of delay to the Developer.

8.6. Where difficulties or doubts arise between the Contracting Parties regarding the implementation or interpretation of the Agreement, the Parties shall endeavour to resolve the matter by mutual agreement, if the parties fail to reach an agreement, any dispute arising out of or in connection with the present Agreement shall be referred to and finally resolved by arbitration local to the Developer.
9. ADDITIONAL TERMS
9.1. All other matters not covered by this Agreement the Parties shall be governed by the applicable laws of the Republic of Belarus.

9.2. The Shareholder shall not to transfer the rights and duties thereunder, to the third parties without the written consent from the Developer save for the cases established by the law of the Republic of Belarus.

9.3. The Shareholder uses the shared construction unit on his own free choice according to its functional purpose without prejudice to other Shareholders participating in the multi-apartment building construction.

9.4. The Shareholder by signing the present Agreement therefore agrees upon the following:
- performance (contracting and subcontracting organizations) of construction works by the Developer (including operation of construction mechanisms) on the unit’s territory – "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk", as well upon acceptance of the shared construction unit by the Shareholder;

- organizing (by his contractors, contracting and subcontracting organizations) carriages by transport across the object’s territory by the Developer – "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk", of the shared construction unit by the Shareholder;

- location on the object’s territory "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk"of matrice-concrete subassembly and its operation, as well upon acceptance of the shared construction unit by the Shareholder;
- donation to the Minsk municipal property (according Mingorispolkom’s decision to the specialized operating entity) the sums of expenses on construction of external engineering networks (water, power, heat supply, the economic and household and storm sewerage, broadcasting system, telephone penetration, intercom network), engineering support objects and related to it (transformer substation, quarter point of the accounting of heat and booster pumping plant), development and gardening by the Developer.

9.5. Obligations of the Builder under the notification of the Shareholders of change of the requisites, on implementation of other notices are considered executed upon publication of the corresponding notice on the site "BIR.BY" as of the date of publication of such notice.

10. FINAL PROVISIONS

10.1. The present Agreement comes into force from the date of its registration in the local executive and regulatory authority and shall continue until fulfilment of all obligations by the Parties.

10.2. All annexes, additions and alterations to the present Agreement are its integral part.

10.3. Annexes to the present Agreement are:

Appendix 1 "Characteristic of the shared construction unit"; 

Appendix 2 "The payment schedule when building of the shared construction unit".
10.4. The present Agreement is made in duplicate, one for each of the Parties.

ADDRESSES AND DETAILS OF THE PARTIES:

Shareholder:
Developer:
Ivanov Ivan Ivanovich

residing at: Minsk, _____________ St., d. ___, kv. __

ID No. _________________

passport ____________________

it is given out ________ by Ivanovskoye RUVD, Minsk
mob. ___________________
tel. ____________________
correspondence address:

22________,
E-mail:

Minsk, ____________ St.,

d. ____, building ____, kv. ___

_________________ I.I. Ivanov
ИООО «ЗОМЕКС ИНВЕСТМЕНТ»

FLLC "Zomex investment"

220114, Minsk, Pyotr Mstislavts St.,

d. 4, of. 165, room 2.
УНП 191061449 ОКПО 37822317500
Account No. 3012107342010 in the Center

of the bank services No. 702

of JSC BPS-Sberbank

Minsk, Surganov St., d. 39, code 369

MINSK BELARUS

SWIFT: BPSBBY2XXXX

BSC No. 702 JSC "BPS-Sberbank" /

Banking Services

Centre No. 702 JSC "BPS-Sberbank"

3012107342065/840 - current account

Tel.: (017) 269-32-60, (017) 269-32-90

Director

_______________________ Zoran Nikich
Appendix 1

to the Agreement No. _______________ as of "____" ___________ 2014.

Characteristic of the shared construction unit
The shared construction unit - premises - the apartment ____on the ____ (_______) floor of the the "Picasso" multi-apartment building No. 24 (according to the general layout) and other related real estate units which are parts of the object "Building development within the boundaries of Nezavisimosti Ave. – boundary of 85ЛР1 landscape and recreational zone – F. Skorina Str. – extension of Kalinovsky Str. (designed)" in Minsk.
Quantity of floors in the house – ​​​​____.

Existence in the house:

-elevators;

-playground.

The real estate objects connected with the multi-apartment building and related to it according to the planning documentation for this building and located on the same land plot, provided for its construction including elements of engineering infrastructure, gardening and accomplishment, which construction cost of is included in the contract price of the shared construction unit creation:

- intraappartment engineering networks – electro, warm, water supply, the sewerage, communication, telephone penetration, intercom network;

- objects of development and gardening of the territory. 

The shared construction unit by total area _____ sq.m according to CSRB, including bathroom with _____ sq.m, loggia * – _______ sq.m.

The shared construction unit is transferred without decoration works:

-Intraappartment partitions are not installed. At that the partitions which limit bathrooms are designed according to the project;

-Installation of entrance door blocks is carried out;

-Installation of window blocks along the outline of external walls with complete set of the hardware on the project is carried out;

-Window stools aren't installed;

-The screeding of floors work, heat and sound insulation floors isn't carried out;

- Plaster, coating, painting of walls, ceilings, wallpapering is not carried.

- Built-in furniture device (cases, mezzanines, underframes) isn't provided;

- Interroom internal door units aren't installed;

- Apartments enumeration is carried out.

- Electrical installation works are performed when input of the multi-apartment building into operation – installation and the admission of electrical installation for communal needs with installation of floor distribution boards and internal boards for mechanization of decoration works 

- Electric stoves aren't delivered and aren't established;

- Radio, television, installation of telephones – are carried out in volume of the project on the terminal without input to apartments;

- Fire sensitive alarm isn't established;

- Apartment counters of the electric power are installed.

- The heating system is carried out in the project volume;

-Cold and hot water supply. Installation of risers tapped without maintenance of pipe distributings for connection of mixers for kitchen sinks, washbasins and bathtubs, flushing tanks, toilet bowls is carried out. Derivations are over with faucets with pipe closers; 

- Fire-prevention water supply system is carried out in the project volume with a complete set of all equipment;

- Plumbing equipment (bathtubs, wash basins, compact toilet bowls, sinks) aren't installed;

- The conductor device attached to the pipe of cold water supply for performance of the main system of equalizing of potentials is provided in a bathroom. Works on grounding of bathtubs are carried out by the owners;

- Counters of hot and cold water consumption in each the apartment aren't installed;

- Fecal sewerage. Rises with installation of necessary shaped parts with floor-by-floor pipe closers without performance of pipe distributings for connection of equipment (toilet bowls, bathtubs, sinks) are carried out. Owners perform works on the device of pipe distributings for connection of devices.

- Heated towel rails are not installed.

-All subsequent works on bringing rooms to full readiness are performed by owners of rooms.

* The total area of the apartment includes the area of loggia with decreasing coefficient 0,7.
The Shareholder                                               FLLC
                                                                         "Zomeks Investment"

                                                                          Director

 ______________________ I.I. Ivanov         ____________________ Zoran Nikich
Appendix 2

to the agreement No. _______________ as of "____" ___________ 2014.

The schedule of payments when building Object of share construction
Deadlines for the payment
(month, year)
Type of payment
Amount of payment
Notes
% of the total object’s cost 
In US
Dollars
Up _____ 2014
for construction

Settlements on payment of the Developer’s costs which aren't included in summary budget calculation of the building cost of the shared construction unit, chargeable for the construction cost and profits are brought by the Shareholder 
_____%

_____%

________ US Dollars
________ US Dollars
Total
100%

_________ US Dollars
Payments on the shared construction unit’s building are made by the Shareholder in US dollars on the special account of the Builder 3012107342124/840 in the Banking Services Centre No. 702 of JSC BPS-Sberbank (MINSK BELARUS BSC No. 702 JSC "BPS-Sberbank"/Banking Services Centre No. 702 JSC "BPS-Sberbank"), Swift BPSBBY2XXXX.

Settlements on payment of the Developer’s costs which aren't included in summary budget calculation of the building cost of the shared construction unit, chargeable for the construction cost and profits are brought by the Shareholder on the current (settlement) account of the Developer in US dollars: No. 3012107342065/840 in the Banking Services Centre No. 702 of JSC BPS-Sberbank (No. 702 JSC MINSK BELARUS BSC BPS-Sberbank/Banking Services Centre No. 702 JSC "BPS-Sberbank"), Swift BPSBBY2XXXX.

The correspondent banks recommended for making of payment under the Agreement: 

1. CITIBANK N.A., NEW YORK, acc. 36249342, SWIFT CITIUS33

2. DEUTSCHE BANK TRUST COMPANY AMERICAS, NEW YORK, acc. 04-098-818, SWIFT BKTRUS33

The Shareholder                                               The FLLC
                                                                         "Zomeks Investment" Developer
                                                                          Director

____________________ I.I. Ivanov          _____________________ Zoran Nikich


