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WINDROSE RIR

JET CHRRTER

Labor Contract

Between

WINDROSE AIR Jetcharter GmbH
Berlin Airport -Shonefeld (GAT)
Flughafen str. 1-3
D-12529 Shonefeld

- hereinafter- Employer-
and

Yves-Micle  Kiffner
Ludvig-Hartmann str., 10
D-01277 Dresden

- hereinafter- Employee-

Concluded the Contract as follows:

§ 1    Beginning of the employment relationship and the working place
(1) The Employee will be hired as a pilot. The employment relations shall begin on October 1st 2011.
Beginning of the employment relationship shall be the proposal which is conditioned by the operating license in respect of the Employer, which shall be presented to the  Employer in original no later than on September 20th 2011.
(2) The working place is the territory of the home country according to OPS 1.1095 in the latest version (article 1.7); the location of the Employer is the Berlin Airport- Shonefeld (international ICAO-Code EDDB).
2. Probation Period

The first six months shall be considered as a probation period. During the probation period the employment relationship may be duly terminated within two weeks. The Employer reserves hereunder the right to prematurely terminate the Contract for some important reasons.

(1) 3. Responsibilities

(2) The Employee is qualified as a pilot, along with the corresponding certification:

 Captain
□ First Officer

and shall be assigned : by the Employer for the following airplane types:
- Gulfstream GIV-X (G450), GV-SP (G550)
(2) Assigning the cockpit function shall be the issue of the flight-operational definition in the pilot’s file, and shall be an integral part hereof.
In this connection, The Employee shall perform all the necessary preparational works before and after the flight, study the data on technical maintenance on his own, and insure technical maintenance of the airplane with ground handling services.
(3) The Employee shall diligently perform the  imposed duties, observe and control the cleanliness and provide good handling of the airplane and provide the client-oriented service for onboard passengers, as well as observe high standards and special requirements of Business Aviation. In this connection, the Employee shall, in particular, consider the clients’ wishes and treat the clients with respect and relevantly to the situation.
In particular, for the employment relations as a captain/First Officer, the following lawful working regulations in their latest valid version are considered: JAR-FCL, Order (EG) No. 859/2008 (OPS 1), LuftSiG, LuftVG, LuftPersV, LuftVO, OM PART A - D, QMH and Crew Bulletins. The Employee confirms that he was informed of these regulations during his study. The Employer confirms that it can provide these regulations for review if necessary.
(6) The Employee shall follow the Employer’s technical requirements.
(7) The Employer shall define the training and career enhancement measures (u. a. according to the regulations of OPS 1, JAR-FCL, OM Part A and OM Part D in the latest version), in particular,. Provide necessary training on handling other airplane type (s) which the Employee shall have to handle within this period.
§ 4     Assigning other duties
The Employee can be entrusted with other possible duties which comply with his skills and qualification, excluding cases when such activity is forbidden. The Employee can be relocated to another possible working place or site if it is conditioned by the business reasons or Employer’s interests.

§ 5     Working hours
(1) The working period begins (according to article 1.5 OPS 1.1095 (in the version of 20th August 2008), the time period which begins when the crew member starts his work on the request of the airline, and is completed when the crew member is free from all his responsibilities.
(2) The maximum calendar working period accounts for 2.000 hours. The week days from Monday to Sunday are considered the business days.
(3) The Employee shall be at the Employer’s possession at least for 16 calendar days per month. It is specified in the distribution of working hours that the Employee shall work, within one calendar month, at least once in a period of 8 calendar days following one another.
The loading and particular distribution of the working hours shall be governed by the respective company requirements; the Employer shall mark them in the weekly calendar plan and provide it for the Employee’s review. The information shall be reported to the Employee through a phone call.
(4) The legislative regulations on flight and working hours distribution and rest regulations specified in the latest version (current order (EG)no. 859/2008 (OPS 1), section Q i. V. m. 1. DV LuftBO vom 10.06.2008) are highly important for the time distribution, as well as the working periods according to the Employer’s Operational Manual (OM) Handbook in its latest version.
§ 6     Payment

(1) For the pilot’s work agreed herein, the Employee shall receive a monthly salary of EUR 12.000,00. The salary shall be calculated in separate hours and days, based on the average 174 working hours per month.
(2) A part of the work shall be paid as a night work, for which the remuneration shall be defined according to the statutory provisions in paragraph 3 b EstG, section 30 LStR.

(3) The monthly salary will be paid via bank transfer  taking into account the legal Duties and taxes paid and shall be transferred to the Employee’s Account in the last day of the month. The night work shall be agreed with the Employee in advance and is paid exclusively with the salary for the following month.

(4) The total Employee’s claims shall be reimbursed within the framework of his official activity. The costs for arrivals from homeland to the place of flight operations and for return trips, as well as necessary accommodation in a hotel during the flight missions shall be paid by the Employer. The payment of expenses shall be done in accordance with the Employer’s operational manuals.

(5) The Employee shall pay the payroll and payment to immediately display and repay check and excessive remuneration.. He can not rely on the defense of impoverishment when the Overpayment has been noticed or should have been noticed, or if the overpayment has been done due to circumstances for which he was responsible.

§ 7 Voluntary Services

Any other benefits granted in addition to the monthly gross payment  are also voluntary. The repeated granting of these benefits may not be a reason for litigations in the future.

§ 8 uniform

(1) The Employee shall be dressed according to his qualification as a pilot, on the several aircraft types operated by the Employer. The employer shall provide the Employee with a free uniform for a period of his employment.

(2) Basically, the Employee shall wear the uniform at each flight. The official use includes, in particular, wearing the uniform  as a crew member, transfer of the aircraft, training and the customer inserts.

(3) The uniform shall remain the Employer’s property.

(4) Cleaning of the uniform shall be done at the Employee’s expense.

(5) The employee shall take care of his uniform and, in general, treat it carefully, maintaining  its function and corresponding appearance.

§ 9 Business trips

For business travel from and to the site, the Employer applies the business travel policy which was accepted by him.

§ 10 holiday

(1) The employee shall be entitled to a 28 calendar day leave per a calendar year. All the weekdays are considered calendar days (Monday to Sunday). The holiday request shall be provided to the Employer in written form before the holiday starts, and agreed during the consultation with him. Important operational issues, as well as holiday preferences of other Employees who have preemptive social right, are also taken to account.

(2) The statutory regulations of the Federal Holiday Act shall be applied in their latest version.

§ 11 / Inability to work and sick list payment

(1) Any inability to work, as soon as it becomes known to the Employee, shall be reported to the Employer, stating the reasons and the expected duration of the illness, and, if necessary, the address if it is different from the Employee’s place of residence. Besides, the Employee shall inform the Employer of the important tasks which he has not finished. The same can be applied in case of prolonged absence from work.

(2) In case of working incapacity, the Employee shall have an applicable special statutory notification and a documental confirmation. If the work incapacity lasts longer than three calendar days, the Employee shall submit the medical certificate of his inability to work and its probable duration, not later than on the following working day. The employer is entitled to ask the medical certificate earlier. If the incapacity lasts longer than it is indicated in the certificate, the employee shall, regardless of the disability duration and even after the expiry of the period of continued pay - immediately display the persistence of disability and submit a new certificate. If the employee is a member of a statutory health insurance, the medical certificate shall mention attending a physician, which is included in the health insurance company services; a certificate of work incapacity shall also contain the information on medical conclusion and the probable duration of the work incapacity, and shall be sent to the Employer immediately.

(3) If the Employee is abroad by the time of getting the work incapacitation, he shall immediately notify the employer of his disability, its expected Duration and his location as soon as possible. If the employee returns to his home country, and still has a work incapacity, he shall notify the Employer and medical insurance company of his return immediately.

(4) If the employee submits an application for authorization of a spa or healing procedures, he shall inform the Employer without delay.

If the measure is approved, he shall notify the Employer of the starting date of the treatment, expected duration and, if necessary, the extension of the measure, without delay, and submit the authorization certificate.

(5) As long as the Employee has not provided the required notification and documentation, the employer is entitled to refuse to pay continued salary, subject to the requirements of § 7 II EFZG.

11. Outside activity

(1) Basically, the Employer permits the Employee to exercise a pecuniary interest in independent secondary activity as a pilot on the aircrafts of Gulfstream GIV-X (G450) and GV-SP (G550) types for another airline,  until further notice subject to the conditions set hereafter follows.

(2) Before taking an outside activity, the employee shall agree with the Employer in writing the manner and hours of his proposed second job.

(3) The employee shall take to account that performing his duties for the Employer shall not be affected by his secondary job and shall not prevent him from timely exercising his official duties, or, at least, only slightly hampered by his outside activity and other activities, Interests of the company being unaffected, and compliance with the provisions of OPS 1 insured.

(4) In the context of compliance with legal requirements, the Employee, with regard to the maximum permissible annual calendar periods of service (see. OPS 1, Section Q) shall provide the Employer, in each case by the 15th calendar day of a month, the information about his services for another airlines and rest periods granted, including local days.

12. Medical examination

(1) At the request of the employer, The employee shall undergo medical examination, when there are any doubts about Employee’s medical ability to perform his duties. The employer shall bear the costs of this examination, if they are not taken over by a third party.

The employer is entitled to require the examination by an occupational health professional.

(2) The employee shall inform the employer of the examination outcomes, in the extent to which they relate to the issue of the Employee’s medical ability to perform the assigned duties. On Request of the employer, the doctor may waive the confidentiality to the extent to which it comes to the issue of the Employee’s medical ability to carry out his working responsibilities.

(3) The Employee’s liabilities mentioned above also take place if the Employer, in particular because of the nature of the activities entrusted to the Employee, has a legitimate interest in the medical examination. In this case, the Employee shall inform the employer of the examination outcomes and permit the physician to waive the confidentiality if the employer has a legitimate interest in getting the appropriate information.

(4) The employer shall also be entitled to demand handling a medical examination for Employee’s possible drug or alcohol dependence if there is a serious evidence of drug or alcohol dependence.

§ 14 Confidentiality

(1) The employee agrees that all trade secrets, and in particular, all the issues and events of which he becomes aware in the context of his activity, or has become aware of, during the employment period, are not to be disclosed, even after its termination. The secrecy also extends to matters of other companies with which the Employer is connected economically or organizationally.

(2) The employee shall use files, working documents, records and any kind of data only for operational purposes. Copying and any reproduction of materials without prior consent of the Employer is forbidden.

(3) The disclosure of internal and external passwords to third parties, in particular of crewbriefing.com website, is strictly prohibited. The Parties are informed that, for safety reasons, the access to this site is tracked by the Employer.

(4) The private use of the Internet at work, i.e., both fetching websites and the e-mail communication, is strictly prohibited. The Employee has taken to consideration that the Employer is basically authorized to verify compliance with this prohibition via appropriate software and to use the results as evidence in a trial.
(5) The Employee is informed that any unauthorized disclosure of information from or about concerns of the employer or his clients or partners may be liable to prosecution. The Employer reserves the right, in case of culpable violation of this liability, to lodge claims and claim compensation from the Employee.

(6) The employee is also informed that photographing and filming the airplanes from the inside and from the outside, as well as the publication is forbidden.

(7) The confidentiality requirements shall also apply in the event of a dispute of any kind. In this case, the Employer and the Employee agree to seek a trusting debate to clarify the situation.

15. Licenses

(1) The Employee is generally responsible for acquisition or maintenance of his license and authorization. The cost of the renewal or amendment of license and ratings, as well as other regulatory approvals shall be covered by the Employer, provided that they are directly related to exercising  the Employee’s duties. The employer bares the further costs of compulsory medical examinations up to a maximum annual amount of EUR 150,00, unless otherwise is specified in the operational requirements.

If the Employee should acquire, in the course of his work for the employer, a rating for the direction of a new or additional type, they are to make a relevant separate Financial Agreement prior to the relevant training.

(2) In case if the Employee may no longer perform his pilot’s / First Officer’s work {in particular loss of license, loss of medical fitness certificate), the Employer is entitled to terminate the employment relationship according to the relevant statutory provisions.

§ 16 Rights to work results and inventions

All work results shall be the Employer’s property. This applies regardless of whether they have been developed by the Employee alone or together with other Employees. The same applies to results, which, though were not created at the work place, are related to the activity of the Employer.

As far as the Employee acquires the copyrights or other noncommunicable rights for work results, the Employer may exercise the exclusive rights with no spatial, temporal or substantive limitation. This includes the Employer’s right, without prior approval, in each individual case completely or partially otherwise to transfer or grant any other rights.

The Employee’s claims for the transfer of these rights to the Employer shall be paid separately. The Employee,. during the employment period, benefits from the made inventions - not THE SERVICE art – the writing, and shall notify the Employer without delay. Incidentally, the statutory Rules on Employees’ inventions shall be applied.

17 Termination of employment relationship
(1) The employment relationship ends no later than upon reaching the age limit in accordance with § 18 hereof. The ordinary termination of the employment relationship is possible for both Parties. The right to extraordinary termination remains unaffected.

(2) For the proper notice, the statutory notice periods apply pursuant to § 622 BGB, in its current version.

§ 18 reaching the age limit

The employment relationship ends without notice at the end of the month in which the Employee has turned the age of 60.

§ 19 Assignment and pledging

(1) The Employee shall assign or pledge the salary claims to a third party only with the Employer’s written permission.

(2) An employed by garnishment, the pledge or assignment Employers processing costs incurred in the downstream by the employer rejected height or without such proof by a lump Of EUR 10.00 to be reimbursed for each operation.

§ 20 Personal data

(1) changes in the personal data that are significant for the employment relationship, in particular, change of address and the marital status, the application for or recognition of severe disability, pregnancy, etc., shall be reported immediately. The same applies to changes in permissions for the performance of any kind of duties.

(2) The Employer shall be deemed to duly receive the last known address.

§ 21 limitation period

(1) All claims arising from the employment relationship are to be resolved within 3 months- and not later than within 3 months after the end of the employment relationship made in written form.

(2) Basing  on the other Party’s claim, whether or not it has been declared or not clearly declared within one month after the assertion of the claim, it is forfeited if it is not made within 3 months after the rejection is made or the deadline in court.

§ 22 Amendments and severability

(1) changes and amendments to this contract shall be made in writing.

The cancellation of this requirement must be made in writing.

(2) Verbal agreements may not be valid.

(3) Should any provision of this contract be invalid, the validity of other provisions hereof remains unaffected.

Schoenefeld, September 12th 2011

Acknowledgment of receipt

The Employee confirms that the copy hereof signed by the Employer was handed to him on September 12th 2011.

Place, date

Employee’s Signature
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