Claim Cession Agreement 
 
	 
	 
	 

	Moscow
	 
	30.09.2013

	 
	 
	 


Limited Liability Company "Creditexpress Finance", represented by its General Director Louis Paul Martin, acting on the basis of the Company Statute, hereinafter referred to as the “Cedent”, on the one hand, and  FORMDROPDOWN 
COGILANE HOLDINGS LIMITED, represented by its Director Carl Henning Bensland, acting on the basis of the Company Statute, hereinafter referred to as the “Cessionary”, on the other hand, jointly referred to as the “Parties”, have entered into the present Agreement as follows: FORMDROPDOWN 

1. Terms
1.1. As used hereunder, the notions shall mean the following:

1.1.1. Debtor Subscriber – an individual under the Register, a telecommunications user, with which the Cedent has a telecommunications service contract, having an overdue liability.

1.1.2. Overdue Liability – an obligation by a Debtor Subscriber to pay for telecommunications and other services under its telecommunications service contract, specified in the Register and outstanding upon signing hereof by the Parties.

1.1.3. Claim (Right) - the Cedent's right to claim a Debtor Subscriber for discharge of an overdue liability, under the Register.

1.1.4. Register - an electronic document as Annex 1 hereto, with Claim (Rights), Debtor Subscribers, and other necessary information.

1.1.5. Total Claims Price - a sum of all Claim (Right) prices, under Clause 3.2 herein.
2. Agreement Scope
2.1.   Under this Agreement, the Cedent shall cede the Cessionary, while the Cessionary shall accept from the Cedent Claim (Rights) under the Register and pay the Cedent the Total Claim (Rights) Price for claim (Rights) ceded to the Cessionary.

Claim (Rights) ceded hereunder shall belong to the Cedent under Agreement No.    between OJSC "Rostelecom" (MRF "Moskva") and "Creditexpress Finance".

2.2.   Claim (Rights) shall be ceded from the Cedent to the Cessionary upon signing hereof by the Parties. 

2.3.   Unless otherwise provided by law or hereunder, Claim (Rights) shall be ceded to the Cessionary at the amount and under the conditions existing up to Claim (Rights) cession. Specifically, the Cessionary shall accept claim (Rights) providing discharge of an Overdue Liability, and other claims related to Claim (Rights), including a claim for unpaid interest.
3. Price of Claim (Rights) Ceded to Cessionary
3.1.   This Agreement shall be non-gratuitous.

3.2.   The Total Claim (Rights) Price shall be __ (____) rubles __ copecks, without VAT under Russian Federation legislation.

The price of one Claim (Right) shall be __% (___) of the size of one respective overdue liability, under the Register.

3.3    The Cessionary shall pay, by the year ___, the Total Claim (Rights) Price, under a bill for the Total Claim (Rights) Price, issued by the Cedent.

3.4    The Cedent, within 5 (five) workdays upon signing hereof by the Parties, shall cede the Cessionary a bill for payment of the Total Claim (Rights) Price.

3.5     All payments hereunder shall be ​​by bank transfer in Russian rubles, via fund transfer to a settlement account of a Party as its payee. The payment obligation shall be considered discharged as of the date of fund receipt on a settlement account of the payee Party.

4.         Party Rights and Obligations
4.1   Cedent's Rights and Obligations
4.1.1          The Cedent shall cede the Cessionary the Register in encrypted electronic form on CD-ROM, simultaneously with signing hereof. Register transfer shall be documented in a Register Transfer Certificate on form under Annex 2 hereto.

4.1.2          The Cedent shall cede the Cessionary documents attested by the original Claim (Rights) owner (OJSC "Rostelecom") and certifying the Claim (Rights), and provide information relevant to Claim (Right) exercise, by the Cessionary’s request, within 15 workdays upon request receipt. For purposes hereof, documents certifying Claim (Rights) may be as follows: a telecommunications service contract, its annexes and addendums, bills, bill itemizations and certificates drawn up under a telecommunications service contract, claims and claim responses, court orders.

4.1.3          In case of discharge of an overdue liability of a Debtor Subscriber by the Cedent after conclusion hereof, the Cedent shall monthly, within five (5) workdays after the end of the month when the liability of the Debtor Subscriber was discharged, cede the Cessionary funds totaling this overdue liability discharge, with simultaneous provision of the payment Register specifying the payer, date and amount.

4.1.4          The Cedent shall, within 20 (twenty) workdays after the date of Claim (Rights) cession from the Cedent to the Cessionary, notify Debtor Subscribers in writing on the effected Claim (Rights) cession to the Cessionary. The date of notice receipt shall be the tenth (10th) day after notice by the Cedent.

4.1.5          The Cedent shall discharge other obligations hereunder.

4.2                Cessionary's Rights and Obligations
4.2.1          The Cessionary shall pay the Total Claim (Rights) Price in an amount, timing and procedure hereunder.

4.2.2         The Cessionary shall accept from the Cedent documents certifying Claim (Rights) and information relevant to Claim (Rights) discharge hereunder.

4.2.3         The Cessionary, during Claim (Rights) discharge, shall comply with Russian Federation legislation and not violate any Rights and legitimate interests of third persons, including Debtor Subscribers.

4.2.4 
   The Cessionary, during Claim (Rights) discharge, shall not act on behalf of the Cedent and indicate in any way its acting on behalf of the Cedent.

4.2.5          The Cessionary shall process personal data of individuals from the Cedent under Russian Federation legislation. 

4.2.6          The Cessionary shall comply with principles and rules of personal data processing, under Federal Law No.152-FZ "On Personal Data" as of 27.07.2006, and take necessary legal, technical and organizational steps or provide their implementation to protect personal data against its unauthorized or accidental access, destruction, modification, blocking, copying, supply, distribution, and other illegal actions regarding personal data.

4.2.7        The Cessionary shall keep confidentiality and protect personal data during its processing for purposes hereof.

4.2.8          The Cessionary shall discharge other obligations hereunder.

5         Confidentiality
5.1                Disclosing Party - a Party disclosing confidential information to the other Party.

5.2                Receiving Party - a Party receiving confidential information from the other Party.

5.3                The Parties hereby agree that confidential information shall be the terms hereof and any information which the Parties exchanged during conclusion, execution and cancelation hereof. Electronic confidential information may be transmitted by internal e-mail channels (using a software package for transmitted information encryption under the GOST algorithm). During the term hereof and three (3) years after Agreement cancelation (unless a longer period is stipulated by Russian Federation legislation), the Receiving Party shall not disclose, without prior written consent of the Disclosing Party, any confidential information received from the Disclosing Party. When any confidential information is disclosed to a third person with such consent, the Receiving Party disclosing such confidential information to a third person shall guarantee that the third person has assumed obligations to keep confidentiality of such information on terms similar to those under this section hereunder.

5.4                The Receiving Party, which received any confidential information, including orally, provided that a written message on confidentiality of such information has been received from the Disclosing Party, shall not disclose it and shall process such information with the same degree of care and diligence as applying to its information at the same importance level.

5.5                Information received by the Receiving Party shall not be considered confidential and, accordingly, the Receiving Party may or may not keep confidentiality of such information, if it satisfies one of the following:

5.5.1          information at the time of disclosure is publicly known;

5.5.2        information is reported to the Receiving Party with a written indication of is non-confidentiality;

5.5.3          information is obtained from any third person lawfully;

5.5.4          information shall not be confidential under Russian Federation legislation.

5.6                The Receiving Party may disclose confidential information without consent of the Disclosing Party:

5.6.1          to professional advisors (lawyers, auditors), provided that such persons have committed themselves to keep confidentiality of such information on terms similar to those under this section hereunder or are required to keep such information confidential under Russian Federation legislation;

5.6.2          information must be disclosed under a law, another legal act, court order, provided that the Party receiving the information from the other Party will notify the other Party in writing, in advance and with confirmation of need for such disclosure.

5.7                In case of confidentiality violation by a Party, that Party shall reimburse actual damages to the other Party under a judgment in force.

6         Party Liabilities
6.1                The Parties shall be liable for any failure to discharge their obligations hereto, under this Agreement and Russian Federation legislation.

6.2                The Cedent shall be liable to the Cessionary for invalidity of ceded Claim (Rights), but not for failure in this requirement by a debtor.

6.3                The Cedent shall not pay the Cessionary any penalty or consequential damages regarding an invalid Claim (Right).

6.4                If a Claim (Right) appears invalid, the Parties, under a written Cessionary’s claim, shall reduce the Total Claim (Rights) Price by the price of the invalid Claim (Right), and in case of such reduction:

6.4.1          The Cessionary, under Section 3 hereto, shall pay the Cedent the Total Claim (Rights) Price, reduced by the price of the invalid Claim (Right), if the Cessionary fails to pay the Total Claim (Rights) Price at the time of Claim (Right) invalidation, or

6.4.2          The Cedent, within 10 (ten) workdays after the day of corresponding reduction in the Total Claim (Rights) Price by the price of the invalid Claim (Right), shall return the Cessionary the invalid Claim (Right) price, if the Cessionary paid the Total Claim (Rights) Price at the time of Claim (Right) invalidation.

6.5                The Cessionary shall indemnify the Cedent all its incurred losses regarding violation of obligations under Clauses 4.2.4, 4.2.5, 4.2.6 herein.

6.6                The Cedent may charge the Cessionary a penalty for its violation of maturity dates for the Total Claim (Rights) Price, at 2/365 (two three hundred sixty-fifths) of the refinancing rate of the Central Bank of the Russian Federation, as of the date of penalty accrual, from outstanding amount for each day in arrears until repayment day.

6.7                Reduction in the Total Claim (Right) Price by an invalid Claim (Right) price and penalty payment hereunder may be ​​only by claim. If a claim by one Party is not delivered to the other Party, the penalty shall not be accrued and the Total Claim (Rights) Price shall not be reduced.

6.8                A Party shall pay a penalty under a claim issued by the other Party within 10 (ten) workdays after the day of respective claim receipt.

6.9                Penalty payment and indemnity in case of default hereunder shall not relieve the Parties from discharge of their obligations hereto, including the Cessionary’s obligations in payment of the Total Claim (Rights) Price.

6.10            Expiration of this Agreement shall not relieve the Parties from liability for its violation and the Cessionary from payment of the Total Claim (Rights) Price.

7         Force Majeure
7.1                The Parties shall not be liable for any failure to perform their obligations hereunder, if they prove that their default in obligations was due to force majeure, i.e. extraordinary circumstances occurring after conclusion hereof, which a Party could neither foresee nor reasonably prevent. Force majeure includes, for example, fires, floods, earthquakes, other natural disasters. Presence of force majeure shall be confirmed by relevant documents. Acts by executive and local authorities, as well as legislation changes, shall not be regarded as force majeure for purposes of obligation discharge hereunder.

7.2                In case of force majeure, the affected Party shall immediately notify in writing the other Party on these circumstances. The notice shall report on force majeure characteristics and assessment of their impact on feasibility of the Party's obligations hereunder and anticipated due dates. Due dates for the Parties hereunder shall be prolonged in proportion to a period of force majeure and its consequences in effect, preventing execution hereof.

7.3                After occurrence of force majeure, a respective Party shall promptly, within three (3) workdays after the date of termination of force majeure and its consequences preventing execution hereof, notify the other Party in writing. The notice shall specify a deadline for obligation discharge hereunder.

7.4                In cases when force majeure and (or) their consequences continue longer than for three (3) consecutive months, either Party may unilaterally and extrajudicially cancel this Agreement, with notice thereof in writing to the other Party 10 (ten) workdays before a scheduled cancelation date. The Parties shall take all reasonable efforts to minimize any losses they may incur as a result of cancelation hereof due to force majeure.

8         Agreement Duration
8.1                This Agreement shall be deemed concluded and effective as of the date of signature by Party representatives and valid until full discharge of Party obligations.

8.2                This Agreement shall be ​​in two copies with equal legal force, one for each Party.

8.3                The Parties may at any time, by written agreement amend or cancel this Agreement.

8.4                This Agreement may be amended and canceled by a procedure and on grounds under Russian Federation legislation.

9         Dispute Settlement
9.1                Relations arising hereunder shall be governed by Russian Federation legislation.

9.2                All disputes and disagreements hereunder shall be negotiated by the Parties.

9.3             If the Parties fail to negotiate agreement, the disputes shall be referred to the Moscow Arbitration Court..

10      Final Provisions
10.1            Unless otherwise provided hereunder, documents, notices, messages, claims hereto shall be drawn up ​​in writing and sent by the Parties to each other by post addresses hereunder, registered or certified mail in postal service with acknowledgement of receipt, courier with acknowledgement of receipt, or by any other means agreed by the Parties with obligatory acknowledgement of receipt.

10.2            A Party shall promptly, but within 10 (ten) workdays after the day of its information modification hereunder, notify the other Party in writing of such modifications.

11      Party Information and Bank Details
 
	Cedent:  
LLC "Creditexpress Finance"
	Cessionary:
COGILANE HOLDINGS LIMITED

	Location: 68/70-1, Butyrsky Val str., Moscow. 

OGRN 1127747190152

Tax Identification Code 7707790885 
KPP 770701001

Settlement account: 40702810000000001549

at CJSC "Bank Russky Standart"

Corr. account:

30101810600000000151 
BIC 044583151
	Location: Arch.Makariou III, 195 NEOCLEOUS HOUSE 3030, Limassol, Cyprus.

Registration No.: NE 272182

Tax Identification Code 12272182R

Corr. bank: CJSC "UniCredit Bank", Moscow

BIC 044525545
Corr. account: 30101810300000000545
Settlement account: 30111810800013057890

Corr. bank: Nordea Bank Finland Plc, Helsinki for Cogilane Holdings Limited: 
Nordea Bank AB
IBAN: SE8195000099603400962696 

Settlement account (RUB): 962696

SWIFT: NDEASESS

	General Director 
 
_________________ / L.P. Martin /
	Director
 
_________________ / C.H. Bensland /


 
 
ANNEX 1 

to Claim Cession Agreement

of 30.09.2013

Individual Debtor Register
	 
	 

	Consecutive No.
	Personal account No. of debtor subscriber
	Branch
	Overdue liability name
	Debtor subscriber category (billing group)
	Full name of debtor subscriber
	Debtor subscriber’s address under contract
	Phone number under contract
	Number of telecommunications service contract
	Contract conclusion date
	Overdue liability period
	Overdue liability amount
	Liability overdue date
	

	1.  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	

	2.  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	

	 
	 


Overdue liabilities total______________________________ FORMTEXT 

     
 () RUB

 FORMTEXT 
  

 FORMTEXT 
copecks.

 
Form agreed upon by:
	Cedent:
General Director 
LLC "Creditexpress Finance"
_________________ / L.P. Martin /
 
	Cessionary:
Director 
COGILANE HOLDINGS LIMITED
_________________ / C.H. Bensland /


ANNEX 2
to Claim Cession Agreement 
of 30.09.2013
 
Form of Register Transfer Certificate

30.09.2013 










Moscow
LLC "Creditexpress Finance", represented by its General Director Louis Paul Martin, acting on the basis of the Company Statute, hereinafter referred to as the "Cedent", on the one hand, and COGILANE HOLDINGS LIMITED, represented by its Director Carl Henning Bensland, acting on the basis of the Company Statute, hereinafter referred to as the “Cessionary”, on the other hand, have drawn up this Register Transfer Certificate to the Claim Cession Agreement of 30.09.2013 (hereinafter the “Agreement”) as follows:
 

1. The Cedent, under Clause 4.1.1 herein, has ceded, while the Cessionary has received the electronic Register in the ".xls" or ".xlsx" format (on CD-ROM).

2. The ceded claim (rights) total ______________________ (__________________) rubles ___ kopecks.

3. The ceded claim (rights) number ________________________ (__________________).

4. This Register Transfer Certificate is ​​in two copies with equal legal force, one for each Party.

 

	Cedent:
General Director 
LLC "Creditexpress Finance"
_________________ / L.P. Martin /
 
	Cessionary:
Director 
COGILANE HOLDINGS LIMITED
_________________ / C.H. Bensland /
 


 

Form agreed upon by:

 

	Cedent:
General Director 
LLC "Creditexpress Finance"
_________________ / L.P. Martin /
 
	Cessionary:
Director 
COGILANE HOLDINGS LIMITED
_________________ / C.H. Bensland /
 


 

 

 
Register Transfer Certificate

30.09.2013 










Moscow
LLC "Creditexpress Finance", represented by its General Director Louis Paul Martin, acting on the LLC "Creditexpress Finance", represented by its General Director Louis Paul Martin, acting on the basis of the Company Statute, hereinafter referred to as the "Cedent", on the one hand, and COGILANE HOLDINGS LIMITED, represented by its Director Carl Henning Bensland, acting on the basis of the Company Statute, hereinafter referred to as the “Cessionary”, on the other hand, have drawn up this Register Transfer Certificate to the Claim Cession Agreement of 30.09.2013 (hereinafter the “Agreement”) as follows:
 

1. The Cedent, under Clause 4.1.1 herein, has ceded, while the Cessionary has received the electronic Register in the ".xls" or ".xlsx" format (on CD-ROM).

2. The ceded claim (rights) total ______________________ (__________________) rubles ___ kopecks.

3. The ceded claim (rights) number ________________________ (__________________).

4. This Register Transfer Certificate is ​​in two copies with equal legal force, one for each Party.

 

	Cedent:
General Director 
LLC "Creditexpress Finance"
_________________ / L.P. Martin /
 
	Cessionary:
Director 
COGILANE HOLDINGS LIMITED
_________________ / C.H. Bensland /
 


 
